PROPOSED AMENDMENTS TO THE FEDERAL RULES OF BANKRUPTCY PROCEDURE Aug. & Oct. 2005
ADOPTED ASLOCAL RULES€&ffective October 17, 2005 by General Order 110

Rule 1006. Filing Fee

(8) GENERAL REQUIREMENT. Every petition shall be accompanied by the filing fee except as
provided in subdivisions (b) and (c) of thisrule. For the purpose of thisrule, "filing fee" means the filing
fee prescribed by 28 U.S.C. § 1930(a)(1)-(a)(5) and any other fee prescribed by the Judicial Conference of
the United States under 28 U.S.C. § 1930(b) that is payable to the clerk upon the commencement of acase
under the Code.

(b) PAYMENT OF FILING FEE IN INSTALLMENTS.

(1) Application ferPertrission to Pay Filing Feein Installments. A voluntary petition by

an individual shall be accepted for filing if accompanied by the debtor’s signed application prepared as

prescribed by the appropriate Official Form, stating that the debtor is unable to pay thefiling fee except in

installments.
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(3) Postponement of Attorney’s Fees. Fhefitingfee All installments of thefiling fee

must be paid in full before the debtor or chapter 13 trustee may make further payments pay-an to an

attorney or any other person who renders services to the debtor in connection with the case.

(c) WAIVER OF FILING FEE. A voluntary chapter 7 petition filed by an individual shall be

acceptedfor filingif accompanied by the debtor’ sapplication requesting awaiver under 28 U.S.C. § 1930(f),

prepared as prescribed by the appropriate Official Form.

Rule 1006 COMMITTEE NOTE

Subdivision (a) isamended to include areference to new subdivision (c), which deals with fee
waivers under 28 U.S.C. 8§ 1930(f), which was added in 2005.



Subdivision (b)(1) is amended to delete the sentence requiring a disclosure that the debtor has not
paid an attorney or other person in connection with the case. Inability to pay the filing fee in installments
isone of the requirements for afee waiver under the 2005 revisionsto 28 U.S.C. § 1930(f). If the attorney
payment prohibition were retained, payment of an attorney’ s fee would render many debtorsineligible for
installment payments and thus enhance their eligibility for the fee waiver. The deletion of this prohibition
from the rule, which was not statutorily required, ensures that debtors who have the financial ability to pay
the fee in installments will do so rather than request awaiver.

Subdivision (b)(3) isamendedin conformancewith thechangesto (b)(1) toreflect the 2005 amendments.
The change is meant to clarify that (b)(3) refersto payments made after the debtor hasfiled the bankruptcy
case and after the debtor has received permission to pay the feein installments. Otherwise, the subdivision
may conflict with intent and effect of the amendments to subdivision (b)(1).



